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Deutsche Bank AG
Seoul Branch
Account Agency Service Agreement
(with Customer Account)
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ENGLISH TEXT

Capitalized terms that are not otherwise defined in
this Agreement shall have the meaning set forth
below:

Effective Date: [indicate date]
Customer: [name and address of
Customer]

Participant: [name and address of
Participant]

Transaction Agreement: [describe the

agreement between the Customer and the
Participant that constitutes the basis for the funds
deposit]

Transaction Obligation: [describe the
relevant payment obligation owed by the Customer
to the Participant that would be satisfied using the
funds deposited under this Agreement]

Total Deposit Amount: [total principal
amount to be deposited into and managed by the
Bank under this Agreement]

Deposit Currency: [currency for Total
Deposit Amount]

Deposit Date: [indicate date or as soon as
possible upon the opening of the Account]

Customer Deposit Amount: [amount to
be deposited by Customer out of Total Deposit
Amount]

Participant Deposit Amount: [amount to
be deposited by Customer out of Total Deposit
Amount]

Expiration Date: [indicate date]

Balance Release Account: [indicate
account holder and account number]

Balance Release Method: [indicate
manner for release of balance to Balance Release
Account]
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This Agreement is made on the date specified
above between:

(A)
(B)
(€)

the Customer;
the Participant and

DEUTSCHE BANK AG, acting through its
Seoul Branch (the "Bank", together with the
Customer and the Participant, the “Parties”,
each a “Party”).

WHEREAS:

(i) The Customer and the Participant have
entered into the Transaction Agreement;

(i)  To secure the performance by the Customer
of its Transaction Obligation, the Total
Deposit Amount is to be deposited in an
account in Korea;

(i)  The Customer wishes to appoint the Bank to

provide funds collection and payment

services in connection with such account (the

“Service”), and the Bank wishes to accept

the appointment, subject to the terms and

conditions of this Agreement.

NOW THEREFORE, the parties hereto do hereby
mutually agree as follows:

Article 1 (Appointment)

The Customer and the Participant hereby appoint
the Bank to provide the Service and the Bank
hereby accepts its appointment as such.

Article 2 (Opening of Account)

The Customer shall open a new passbook account
in the Deposit Currency (the “Account”) on or after
the date of this Agreement with the Bank in its name
which shall be governed by the Bank’s General
Terms & Conditions of Deposit Transactions and
Master Corporate Banking Terms & Conditions. If
there is any conflict between this Agreement
(including without limitation Article 3) and General
Terms & Conditions of Deposit Transactions and
Master Corporate Banking Terms & Conditions with
respect to the Account, this Agreement shall prevail.
The Bank shall provide the Service only during the
Term (as defined below) for the Account. Once the
Account is opened, the Bank shall notify both the
Customer and the Participant of the details of the
Account.

No interest shall accrue on or be payable by the
Page 2 of 8
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Bank in respect of any monies standing to the credit
in the Account.

Article 3 (Account Management)

The Bank shall only provide the Services
upon the condition that the Customer and the
Participant each deposits the Customer
Deposit Amount and the Participant Deposit
Amount (collectively, the “Funds”) into the
Account by the Deposit Date.

Withdrawal or transfer (the “Withdrawal”) of
the Funds from the Account may be
requested by instruction (the “Instruction”)
pursuant to any method set forth below:

(i) the joint Instruction of the Customer and
the Participant via facsimile by their
respective authorized signatory(ies),
provided that the Instruction shall be made in
a single document signed by each of the
authorized signatory(ies) of the Customer
and the Participant.

(i) the Customer submitting a letter of
Instruction which is accompanied by and
made in accordance with a certified copy of a
final and conclusive order of a court of a
competent jurisdiction evidencing the
non-existence or termination of the
Transaction Obligation and signed by the
Customer’s authorized signatory

(iii) the Participant submitting a letter of
Instruction which is accompanied by and
made in accordance with a certified copy of a
final and conclusive order of a court of a
competent jurisdiction evidencing the
obligation to pay the Transaction Obligation
and signed by the Participant’s authorized
signatory

Upon execution of this Agreement, each of
the Customer and the Participant shall certify
and submit the seal impression or signature
specimen of its authorized signatory(ies), that
are to be used to issue the Instructions for
the operation of the Account including
Withdrawal, in a form designated by the Bank
(the “Signatory Certificate”). Any change
of the seal impression or signature shall only
be effective upon delivery of a new Signatory
Certificate therefor to the Bank.

Upon receiving a duly completed Instruction
pursuant to paragraph ii above prior to the
cut-off time specified under Article 9 (which
may be amended by the Bank from time to
time and subject to the delivery of such
approvals, consents and other documents
that may be requested by the Bank under
Article 5), the Bank shall debit the approved
Withdrawal amount from the Account and
process the Withdrawal in accordance with
the Instruction within the same day.
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V. In connection with carrying out the Instruction
and providing the Service, the Bank shall be
entitled to rely on the list of authorized
signatory(ies) of the Customer and the
Participant that may be in the Bank’s
possession from time to time.

vi. During the term of this Agreement, no
withdrawals or transfer of the monies in the
Account shall be allowed unless instructed in
writing by the Customer and/or the
Participant in accordance with paragraph ii of
this Article 3.

Article 4 (Representations, Warranties)

Each Party to this Agreement hereby makes the
following representations and warranties for the
benefit of each other:

i. this Agreement constitutes its legal, valid and
binding obligations enforceable according to
law; and

ii. it has the requisite power and authority to
enter into this Agreement and to perform its
obligations hereunder, and all applicable laws
and regulations relating to this Agreement
and/or the matters hereunder have been and
are complied with.

Each of the Customer and the Participant
undertakes that it shall obtain and submit to the
Bank on request at any time and from time to time
all necessary approval, consents and other
documents (in form and substance satisfactory to
the Bank) pertaining to its usage of the Service and
making of the Withdrawals (including any
cross-border payments) which are necessary for
compliance with any applicable laws and
regulations.

Article 5 (Liabilities of the Bank)

The Bank shall:

i. have no implied, fiduciary, trustee and/or
discretionary duty other than those which are
expressly enumerated in this Agreement or
required by law. The Bank’s duties are of a
mechanical and administrative nature only.

ii. be entitled to act and rely on any document,
instrument or Instruction (including facsimile
Instruction) containing the seal or signature
of the Customer and/or the Participant that
the Bank can verify through careful visual
examination against the seal impression or
signature specimen previously submitted by
the Customer and/or the Participant to the
Bank or otherwise appears to be prepared by
the Customer and/or the Participant, and the
Bank may assume the completeness of the
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Vi.

Vii.

viii.

Transaction Agreement and the genuineness
of the documents relating thereto. Provided
that, this paragraph shall not apply in the
event that the Bank had knowledge of or
didn’t know due to gross negligence, the
forgery, alteration or error of the seal or
signature.

be obligated to take appropriate measures
regarding (i) the Instructions or notices
issued in accordance with Article 3 above, (ii)
orders, rulings, decisions or processes
entered or issued by a court of competent
jurisdiction, and (iii) any notice that the Bank
in its discretion deems it appropriate to
comply with.

not be liable for any non-performance or
delay in performance due to any cause
beyond its control, including act of God,
requirement of any law, act of a government,
civil commotion and breakdown of
communication facilities.

be liable for any errors in computers,
telecommunications, electricity, network or
other systems relating to the operation of the
Account or this Agreement if such errors are
due to willful misconduct or gross negligence
of the Bank.

not be liable for any error, default, omission,
action or failure to act of the trading bank or
any other third party used by the Bank in
providing the Service hereunder, except for
such error, default, omission, action or failure
to act due to the willful misconduct or
negligence of the Bank.

not be liable for any failure of the Customer
or the Participant to perform the obligations
under this Agreement.

be liable for loss or damage due to a special
circumstance if the possibility of such loss or
damage was notified by the Customer or the
Participant or known to the Bank as of the
Effective Date.

Article 6 (Indemnity)

Each of the Customer and the Participant hereby:

authorises the Bank to accept and act on
facsimile and/or written Instructions with
regard to any and all matters or transactions
under or in connection with this Agreement,
and the Bank may act on such Instructions
even if the signature, seal and/or chop
appearing on, and the identity of the person
giving, any such order and/or the source of
the order, cannot be authenticated or verified
by the Bank having exercised the duty of
care.

agrees that (1) any Instruction which appears
to the Bank to originate from the Customer
and/or the Participant or their respective
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authorised representative(s) or
signatory(ies), or (2) any Instruction which
seems to the Bank to be given in accordance
with Article 3 above or in compliance with the
authorised signatory(ies)'s specimen
signature(s), seal impression(s) and/or
chop(s) deposited with the Bank, shall be
conclusively presumed for the Bank’s benefit
to be duly authorized by and legally binding
on them.

iii. indemnifies the Bank for all losses,
expenses, claims and liabilities that it may
incur or suffer in connection with it acting in
accordance with this Agreement or the
Account, if such losses, expenses, claims
and liabilities are due to the fraud, willful
misconduct or negligence of the Customer or
the Participant (save where such losses,
expenses, claims and liabilities are due to the
fraud, willful misconduct or gross negligence
of the Bank).

Article 7 (Term and Termination)

The term of this Agreement shall commence from
the date of this Agreement first written above to
the Expiration Date (the “Term”); provided that (i)
this Agreement shall be deemed terminated upon
Withdrawal of the entire Funds pursuant to Article 3
above, (ii) the Parties may agree in writing to
terminate this Agreement before the expiry of the
Term or (iii) the Customer and the Participant may
jointly request the termination of this Agreement
with the payment of the fee under Article 8 (the
“Early Termination Fee”) prior to the expiry of the
Term.

By the end of the Term, if there are any monies
standing to the credit of the Account, the Customer
shall obtain the consent of the Participant regarding
the execution of a supplemental or additional
agreement between the Parties with respect to the
Account in such form and substance satisfactory to
the Bank. However, if the foregoing consent of the
Participant is not obtained or such supplemental or
additional agreement is not executed between the
Parties for whatever reason, by no later than 7
business days prior to the end of the Term, the Term
shall automatically be extended for 1 year unless
the Bank informs of an early termination or a
supplemental or additional agreement is
subsequently executed by the Parties.

Notwithstanding the above, the Bank shall be
entitled to terminate this Agreement (1) at any time
by [ ] days’ prior notice in writing to the
Customer or (2) immediately by a notice to the
Customer if there is a reason for the Bank to believe
the Transaction Agreement is in violation of laws
and regulations (including anti-money laundering

Page 6 of 8
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laws) and all monies in the Account shall be paid to
the Balance Release Account via the Balance
Release Method.

Notwithstanding the end of the Term or the early
termination of this Agreement and/or the Account,
Articles 4 and 5 shall survive such termination.

After the expiry of the Term or the termination of this
Agreement, the Account shall continue to be in
operation subject to the Bank’s regarding
account opening.

Article 8 (Service Fee)

i. When a payment is transmitted, the fee
arising from the fund transfer (the “Fund
Transfer Fee”) shall be payable by the Party
who issues the Instruction for Withdrawal
pursuant to Article 3, provided that if it is not
paid, the Bank may deduct the amount of
Fund Transfer Fee from the relevant amount
of the Funds to be transmitted.

. The Early Termination Fee and the Fund
Transfer Fee will be calculated and imposed
based on the fee rates table in the Annex.

Article 9 (Bank Cut-off Time)

Domestic Fund Transfer: 3:00 pm (Korea time)
Cross-border Fund Transfer:

EUR/USD 2:30pm(Korea time, Same Day Value)
JPY/HKD 10:00am(Korea time, Same Day Value)
Other Currencies 2:30pm(Korea time, Next
Day(D+1))

SGD and THB 2:30pm(Korea time, D+2 Value)

Article 10 (Miscellaneous)

If any provision of this Agreement is held invalid,
illegal or unenforceable for any reason, that
provision will be severed and the remainder of the
provisions of this Agreement will continue in full
force and effect as if this Agreement had been
executed with the invalid provision eliminated. In
the event of any invalidity so fundamental as to
prevent the accomplishment of the purpose of this
Agreement, the Customer and the Bank will
immediately commence negotiations in good faith to
remedy that invalidity, whilst achieving the purpose
of this Agreement.

This Agreement may not be amended except with
the written agreement of the Parties.
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This Agreement shall be governed by and
construed in accordance with the laws of the
Republic of Korea.

If there is any discrepancy between the Korean
version and any other language version of this
Agreement, the Korean version shall govern.
Agreement shall in no event be construed as
contract for a third party (other than the Parties) and
notwithstanding any provision hereunder, no third
party shall have any right or interest in relation to
this Agreement.

This

IN WITNESS WHEREOF, the Parties have
hereunto set their hands on the date first written
above:

[Please include the names and signatures of
each Party.]

Name:

Title:

For and on behalf of
[Customer Name]

Name:

Title:

For and on behalf of
[Participant Name]

Name:

Title:

For and on behalf of

Deutsche Bank AG, Seoul Branch
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